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In the past two weeks, the Colombian Supreme Court has struck down as unconstitutional two
major components of the government's strategy to confront drug trafficking and rebel organizations.
Both judicial decisions are final and cannot be appealed. In an April 23 decision, the court ruled
that a series of tax reforms designed to help finance the government's military campaign against
rebels and drug traffickers were unconstitutional and that revenues generated by the taxes thus
far must be returned. In its ruling, the Court wrote that the three tax reforms, known as the "war
bond" measures, amounted to requiring wealthy Colombian taxpayers to grant the government a
six-year, interest free loan, in order to bolster the budget of the armed forces. The Court ordered
that some 220 billion pesos (approximately US$293 million) in revenues collected since imposition
of the special taxes must be returned to the tax payers within six months. Senior level military
officials were reportedly furious over the decision. One unnamed officer said military leaders were
particularly upset at the fact that the ruling was issued "at a time when fugitive Medellin cartel
leader Pablo Escobar has resumed his terrorist war and the communist guerrillas are sabotaging
the country's economic infrastructure. They finance their activities through kidnapping and
drug trafficking." Then, in a separate decision issued May 3, the Supreme Court ruled that the
government's policy of offering reduced sentences to confessed criminals who collaborate with
authorities is unconstitutional. The policy, a major pillar of President Cesar Gaviria's strategy to
combat drug trafficking and rebel groups, had been established by means of a presidential decree
instituted during the state of emergency imposed in November. The Court ruled the presidential
decree invalid because the constitution mandates that any amnesty, pardon, or sentence reduction
can only be applied via a law passed by congress. In addition, the court ruled that no such measure
can supersede the sentence issued by a judge in the case. The Supreme Court ruling will not be
retroactive, and so will have no affect on special arrangements already granted to government
informants. The Supreme Court decision does not affect the 1990 presidential decrees which
established the possibility of reduced sentences for drug traffickers who turn themselves in to
authorities. (Sources: Spanish news service EFE, 04/23/93, 05/03/93; Associated Press, 05/03/93;
Agence France-Presse, 04/23/93, 04/03/93, 05/04/93; New York Times, 05/05/93)
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